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I

MINUTES OF 1.IDj; MEETING
REGENTS

OF~

QE .Tii§ UNIVERSITY OF
September

7~

~MEXICO

1946

The Regents of the University met on Saturday,
September 7, 1946, at 10 a.m. in the Regents' Room.

I

Present:

Sam G. Bratton
Jack Korber
Marie Milne
Frances Lee

Absent:

Adolfo Gonzales

Judge Simms reviewed for the Regents recent
developments in the condemnation suit praceedings and
also in negotiations \rlth the School of Mines for the
use of the Experimental Range. He informed the Regents Lease of Land to
that Mr. Owen Marron, on behalf of the School of Mines, N.M: School of Mine
had stated that the only-lease arrangement which would
be ac-ceptable to the School of Mines would be a lease
for 27 years without any clause terminating the lease
in the event that work for the Navy Department ended or
was substantially reduced.·
The ,Regents found· this proposal unacceptable.
After full discussion the Regents adopted the following
resolution:
URESOLVED:

I

"1. That it is the sense of the Regents that,
so long as the New Mexico School of Mines shall require the use of the lands of the University on the
Mesa east of Albuquerqu,e, not now in actual use by
the University, for the purpose of carrying on the
present project of research and ~:~cientificinvestiga
tion for the Uni~ed States Navy, the Regents· will
execute and deliver to the Regents of the New Mexico
School of Mines a lease on such lands, to run for:a
term of five years and with the privilege in the
lessee to renew the same for a further term of not
over five years more, at such nominal rental· as
will pay the University for the carrying charges,
including rentals on State .Institutional Leases,
on said lands. But the lease shall contain a further

1J8

provision that in event the present Navy Project
mentioned is ~erminated, or finished, or substantially
curtailed i~ scope for a period of one year or more,
during the prfmary or extended term of said lease,
the Universiti shall have the right to cancel and
end the same and retake possession of said lands,
and

I

"2. That the Regents of the School of Mines
have a reasonable tim~ to cons~der this offer,
which shall b~ communicated to their attorriey,,Mr.
Owen B. Marron, for transmiss:i;on to his client, _and
sha~l

"3. That if this offer is accepted the Chairman and Secretary of this Board shall cause the necessary papers·· to be prepared and executed on behalf
of this Board.without further authority, ~d
4. T.Q.at if the Regents of the School of Mines
shall not accept this offer within a reasonable time,
to be determined by the Regents of the University,
the Regents of the Unive~sity shall be free to take
appropriate l~gal action or actions to recover _pos·session of the lands of the University whether held
under fee tit~e or~ lease arrangements 'rlth the individuals or the State, including all improvemen~s
thereon, .from the School of Mines, now using the
same as a tenant at will of ~he University, and
11

5. · Tha~ when such lands and improvements are
returned to the actual possession of the University
they may be devoted to University uses and purposes,
whether for scientific research, housing students,
or otherwise."
11
_

The Regents authorizeq the University attorneys to
appeal in the even~ that Judge Coors dismisses the
current condemnation proceeding.
Copies of the correspondence exchanged by us with
the Navy- Departmen~ follow:
NAVX DEPARTMENT
OF ORDNANCE
Washington,D.C.

BURR~U

Nord-7822 ( Le)
Subject:
Letter from
Navy Dept.

13 August 1946

Land Holdings in the New Mexico Experimental
Range:: Being Used by the New l'J.[exico School
of Mines.

I

1.39

I

(a) University of New Mexico ltr to BuOrd
dated 27 July 1946.

Referepce;
Sirs:
.

.

By reference (a) you have offered to make available
to the New Mexico· School of Mines all of the land in the
New Mexico Experimental Range area, which is o~~ed,
leased, or being condemned by the University of New.Mexico.
You propse that this land be leased, a·t no profit, ~o
the New Mexico School of Mines for a term which shall
continue in effect until the Navy·Project is discontinued
or subs~antially.cur~ailed.
A substantial portion of the lands in question was
purchased out of the fixed fee rinder Contract Nord-7822.
which was provided to enable the University of New Mexico
to obtain the lands in question for use under the research.
and developmental project being carried out at the New
Mexico Experimental Range. By reference (a) you have
recognized the Navy has an equitable interest in the
said lands and that the Navy should have the use of the
lands at ·least until the Navy Project has been completed.
'

I

'

The proposal, therefore, contained in reference (a)~
is acceptable to the Navy Department provided that the
·
wor.ds ~;Jubstantially curtailed" shall be construed to
mean that operations shall have been substantially
curtailed at least one year. .The purpose of this change_
is to in~;Jure that temporary lapses in activity may not
b.e construed as substantial curtailment •.
11

..

It is suggested that the attorneys for the Regents
draw up a lease acceptable to them, incorporating the .
foregoing provisions, and submit it to the Bureau of
Ordnance for approval. It is further suggested that the
lease be dra\v.n up for a period of. five years vdth an.
option to renew for a further five years, but with a
termination clause permitting the Uni versi·ty of New
Mexico to terminate in case· the .project shall .be discontinued or substantially curtailed for a period of one
year. We would suggest that the Chief of the Bureau of
Ordnance be an arbitrator to determine what has been a
substantial curtailment of the contract in case a dispute
arises between the University .·of New Mexico and the N.ew
Mexico School of Mines.

I

It is suggested that be~ore the lease is submitted
to the Bureau of Ordnance for approval i.t be approved
by b.oth Judge Sam G. Bratton and Mr •. Owen B. Marron.
Very truly yours,
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University of New Mexico
Albuquerque, New M~xico
,,

Attn:

Mr. Tom L. Popejoy,
Comptroller, ·

DH/jl

G. F. Hussey Jr.
Vice Admiral, u. S.Navy
Chief of Bureau of Ordnance
/s/ J. F. Byrne
Capt. U. s. Navy
By direction

I

THE UNIVERSITY OF NE\V MEXICO July 27, 1946
Admiral G. F. Hussey, Jr.
Chief, Bureau of Ordnance
Navy Department
Washington, D. C.
Dear Admiral
Letter to
Navy

Husse~:

Just before President Wernette left for a month's vacation
Saturday, July 20, • he asked me to write you in regard to the
land holdings which are being used by the New·Mexico
School of Mines as •:the result of' a contract which exists
between that institution and the United States Navy. The
last information we had from you came from the office
of Governor.Dempsey, which included two letters, one dated
February 28, 1946, !and the other a few weeks later. These
letters were referred to the Regents of the University of
New Mexico and I am. enclosing herewith copies of Judge
Sam G. Bratton's replies. We got the impression r.rom your
two letters that it would be satisfactory with the United
States Navy for· the University· ,of New Mexico to lease the
major part of the New Mexico Experimental Range to the
New Mexico School of Mines.

I

Since the University of New Mexico is no longer the prime
contractor for this project, it is believed to be important
to make final arr~gements in regard to this property as
soon as possible. :The Regents of .the Uni verst ty of New
Mexico have made a ·• proposal as follows: ·
1.

The Regents of the University of New Mexico have
offered to make available to· the New Mexico
School of·· Mines all of the land in the range area
which is 9wned, leased, or being condemned by the
University. The Regents have proposed that this
land be, leased,- at no profit to- the University,
to the New Mexico School of Mines for a term which
shall continue ·in effect until the Navy project
is discontinued or substantially curtailed. A

I
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copy of a letter which Judge Sam G. Brat.ton,
Chairman of the Regents, has written to Mr.
Owen B. Marron, outlining this proposal, is
enclosed herewith for your information. It
is my understanding that Mr. 0·wen B. Marron
is representing the New Mexico School of
Mines in these negotiations.

I

This. proposal is generally in line with the decisions
which the Regents made at the time the project work was
transferred to th~ New Mexico SchoQl of Mines, March 1,
1946, and the replies Which Judge Bratton made to your
two letters addressed to Governor Dempsey. It. is believed
these arrangements will give the Navy an opportunity to
carry out any research plans which may be contemplated
for these land holdings.
Your reactions are solicited.
Sincerely,
/s/ Tom L. Popejoy
Comptroller

I

. The Regents approved a lease with the Albuquerque
Broadcasting Company applying to the property owned by
the University on South Buena Vista Avenue. The Lease
agreement follows.
Lease of Buena
Vista Property

·L E A S E

THIS INDENTURE,l'tiade this 16th

day of August in the

year of our Lord One Thousand Nine Hundred and Forty-Six,
VVITNESSE'TH, That
THE RIDENTS OF THE. UNIVERSITY OF
.
NEW MEXICO, a corporation, as Lessor, do hereby lease,
demise and let unto ALBUQUERQUE BROADCASTING COMPANY (NSL),
~

corporation, as Lessee, the follovdng described property,

situated in the City of A~buquerque, County of Bernalillo,

I

state of New Mexi~o:
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All building.s; towers, and other equipment and personal. property ov,med by the Lessor and located on land
ovmed by the I?oard of Education of the· City of Albuquerque, New !~exico, which tract is l;liore particularly
described~as follows:
·
·

I

A tract of land situate within the Tovm of Albuquerque Grant, in:; the City of Albuquerque, New Mexico,
and more particularly described as follows:
(Beginning at the Northeast corner No. ·1, a point on
the East boundary line of said Tovm of Albuquerque
Grant S. 0°08~ W., 60 feet distant along said Grant
boundary line from its intersection with the Westerly
projection of the North right of way line of St. Cyr
Avenue, as said Avenue is sho~m and designated on the
plat of Buena:: Vista Heights Addition to the City of
Albuquerque, New Mexico, filed in the office of the
County Clerk of Bernalillo County, New Mexico, September 6th, 19~3; thence continuing
S. QOQ8' W., 422 feet along said Town of Albuquerque
Grant boundary line to the Southeast corner No. 2;
thence leaving said Grant line and running
N. 89°52'
thence

w.,·.

·

200 feet to the Southwest corner No.3;

N. 0°08 1 E., 422 feet to the Northwest corner
thence
'

s.

I

No. 4;

89°52' E., 200 feet to the place of beginning;

Containing One and Ninety-Four-Hundredths (1.-94) acres,
more or less;
·
Together with the right of ingress and egress over
and across a tract of land measuring sixty"(60) feet
in 'udth and reserved as an entranceway by _the Albuquerque Board:! of Education, which said entranceway
runs in a Wes,terly direction from the East boundary
of said Town pf Albuquerque Grant and the South
boundary of wpich is common with the North boundary
of the tract above set forth•

To HAVE AND TO HOLD for a term of FIVE {5) YEARS
from the date here9f, yielding and paying therefor the rent
of SIX HUNDRED DOLLARS { $600.00 ) per annum, payable in
equal monthly inst:allments of FIFTY DOLLARS ($50.00) per:
month on Or before· the tenth day of each successive-month.
Possession of· said premises shall be delivered to the.
Lessee as soon as the Department of the United States Navy

.,..

I
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I

vacates said premises; possession to be delivered, nevertheless, not later than November 1, 1946. Failure or inability
to deliver. said premises by said date shall operate as an
automatic cancellation of this lease.
Lessee is hereby granted the right to enlarge or make
additions to the present buildings to accommodate television
operations. All such improvements shall become the property
of the Lessor, provided, nevertheless, that all television
equipment of whatever natur~ that shall hereafter be at- ·
tached to the buildings or real estate or placed within the
buildings shall remain the property of the Lessee and can
be removed at will whether or not such improvements would
o·therwise be, c'onsidered as fixtures and part of the real
estate.
The improvements upon said property leased under the
terms hereof consist of a smali wooden building ·and two
radio towers, located thereon.
The Lessee agrees and obligates itself to comply with
all c. A. A. reguaations regarding lighting of towers.

I

The Lessee convenants and agrees that it will cause
to be insured the buildings and equipment located upon
said leased premises to an ·amount equal to its reasonable
value, and further convenants and agrees that it will pay
and discharge all electric light and power charges and
water bills.
·
Lessee agrees to quit and deliver up the premises to
the Lessor or its agent·or attorney, peacably and quietly,
at the end of the term, in as good order and condition
(reasonable use and ·wear thereof and damages ny the elements excepted) as the same are now or may be put into;
and to pay the rent as above stated during the term, and
not make or suffer any waste thereof.
And should default 'be made in the payment of ~y
portion of the rent when due, and for THIRTYDAYS (30)
thereafter, said Lessor or its agent or attorney may reenter and take possession, and at its option terminate
this lease.
THE R:EJJENTS OF THE UNIVERSITY
OF NEW MEXICO

I

ATTEST:
/s/ MARIE G. MILNE
Secretary

By /s/ SAM ·a. BRATTON (SEAL)
President
ALBUQUERQUE BROADCASTING CO.(NSL}
By /s/

ATTEST:

(s( R. E. BROWN
Secretary

T. M. PEPPERDAY (SEAL)
President
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The Lessee covenants and agrees ·that it will cause
to be insured the 'buildings· and equipment located upon·
said leased premises to an amount equal toits reasonable
value, and further . cov·enants and agrees that it will pay
and di~charge all electric light and power charges and
water bills.
·

I

Lessee agrees:to quit and deliver up the premises
to the Lessor or its agent or attorney, peacably and
quietly, at the end of the term, in as good order and
condition (reasona~le use and wear thereof and damages
ny the elements excepted} as the same are now or may be
put. into; and to pay the rent as above stated during the
term, and not make:or suffer any waste thereof.
,,

And should de~ault be made in the payment of any
portion of the rent when due, And for THIRTY DAYS (30)
thereafter,· said Lessor or its agent or' attorney may reenter and take possession, and at its option terminate
this lease.
THE REGmrrs OF THE UNIVERSITY
OF NEW MEXICO
By /s/ SAM G. BRATTON
President

(SEAL)

ATTEST:
/s/ MARIE G. MILNE
Secretary.

I

ALBUQUERQUE BROADCASTING CO. (NSL)
By /s/ T. M. PEPPERDAY . (SEAL)
President .
ATTEST:
/s/R. E. BROWN
Secretary

STATE OF NEW MEXICO

)
) ss.
COUNTY OF BERNALIL!LO )

On this 31st day of August, 1946, before me personally
appeared Sam G. Bratton
, to me personally known,
who, being by me d~ly sworn did say ~hat he is the president of THE REGENTS OF THE UNIVERSIT:Y OF NEW MEXICO, a

I
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I

corporation, and that the seal affixed to said instrument
is the corporate seal of said corporation and that said
instrument was signed and sealed in behalf of said. corporation by authority of its board of directors and said
Sam G. Bratton acknowledged said instrument to be the
free act and deed of said corporation.
VVITNESS my hand and seal on this the day and year
last above written.
/s/ HELEN 0. HOGREFE
Notary Public
My Commission Expires:
Feb. 26, 1948

CONSENT TO SUB-LEASE

I

'!ftiHEREAS the BO~D OF EDUCATION of the City. of Albuquerque, New Mexico, a public corporation, is the owner
of the real estate described in the foregoing Lease and
has heretofore leased said property to THE REGENTS OF'THE
UNIVERSITY OF NEW MEXICO: and
WHEREAS, the. Sub-Lessee, the ALBUQUERQUE BROADCASTING
COMPANY, a ·corporation, has required the consent to, and
the Board of Education of the City of Albuquerque~ New
Mexico, is willing to consent to said sub-letting;
In consideration of the c:onsent hereto by the Board
of Education of the ·city of Albuquerque, New Mexico, the
ovmer of the real estate herein described, Albuquerque
Broadcasting Company (N. S. L.) agrees to pay to said
owner rental of One Hundred Fifty Dollars ($150.00) per
annum, payable in equal monthly installments of Twelve
and 50/100 Dollars ($12.50) on or before the tenth day
of each successive month, and to hold and save harmless
said ovmer from any and all claims; actions and causes
of action which may grow out of or arise on account of
the location or maintenance of any structure on said real ·
estate.
··

I

IN VVITNESS VVREREOF, .the parties hereto have. hereunto
set their. co!porate names and corporate seals the day and
year first above written.
BOkqD OF EDUCATION, City of
Albuquerque
By /s/ S. Y. JACKSON
President

(SEAL)
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ATTEST:

Is/ D. A. MAPHERSON
Clerk

ALBUQUERQUE BROADCASTING CO. (N. S.L.)
By /s/ T.M. PEPPERDAY

I

(SEAL)

ATTEST:
R. E. BROWN
Secretary

STATE OF NEW MEXICO

')

''

)ss.
COUNTY OF BERNALILLO

)

On this 11th day of Cotober, 1946, before me personally
appeared S. Y. JACKSON, to me personally known, who, being
by me duly sworn did say that he is the president of the
BOARD OF EDUCATIONj City of Albuquerque, New Mexico, .a
public corporation# and that the seal affixed to said instrument is the corporate seal of said corporation and that
said instrument was signed and sealed in behalf of said
corporation by autqori ty of its board of directors and
said s. Y. JACKSON:' acknow1 edged said .instrument to be
the free act and deed of said corporation.

I

\llliTNESS my h~d and seal on this the day and year
last above written~
/s/ LAURA GRACE DONNELL
Notary Public
, My commission

expi~es:

MY COIV!MISSION EXPIEES MARCH 10, 1948

STATE OF NEW MEXICO

)
) ss.
COUNTY OF BERNALILLO )

On this 9th day of October, 1946, before me personally
app:eared T. M. PEPPERDAY, to me personally known, who being
by me duly sworn did say that he is the president of ALBUQUERQUE BROADCASTING COMPANY {N. S. L.), a New Mexico corporation, and that the seal affixed to said instrument is
the corporate seal of said corporation and that said instrument was signed and sealed in behalf of said corporation
by authority of its board of directors and said T.M. PEP'PERDAY

I

.
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I

acknowledged said instrument to be the free act and
deed of said corporation.

\'IJITNESS my hand and seal on this the day and year
last above written.

/s/ GERTRUDE M. BROOKS
Notary Public

My commission e~pires: 6/5/47

I

I

148

I

I

I

The Regents passed the following resolution authorizing the University Comptroller to represent the University in operations under Law 697.
WHEREAS, The University of New Mexico (herein
Authorization
..
called the "Applicantif 0, acting by and through its
for
governing body, upon the basis of available data,
Comptroller
has found that there exists or impends an acute
shortage of educational facilities required for
persons engaged in the pursuit of courses of train-,
ing or education under Title II of the Servicemen's
Readjustment Act of 1944, a~ amended, and to relieve
such shortage proposes to request the United States .
of America through the.Bureau of Community Facilities
Federal Works Agency, (Herein called the "Government"),
to provide educational facilities, pursuant to Public
Law 697, 79th Congress, (Section 504 of the Lanham
Act, as amended), and in connection therewith, has
examined and considered such law, the Regulations,
the Information for Applicants, the form of application
and the form of proposed agreement:
NOW, THEREFORE, be it resolved by the Board of
of the Applicant (herein called the "Governing
Bo y 11 ) that a justification of need and that an
application or applications be filed, in such form
as may·be required by the Government, to provide
such educational facilities as are required to
alleviate such acute shortage, and that the Applicant
will comply with the various requirements and conditions
necessary to enable the Government to provide such
facilities; and
Re~ents

I

BE I'r FURTHER RESOLVED that

I

Tom L. Popejoy

is hereby designated as the Applicant's Representative
and is authorized in his capaci~y as such Representative
to file with the Government a justification of need
and an application or applications to negotiate,
execute, and enter into an agreement or agreements
with t~e Government in substantially the form of
agreement considered by the Governing Body to negotiate,
execut~ and enter into such other agreements and
instruments and to perform and do any and all acts
as may be necessary to provide a suitable site and
site preparation, streets or roadways, sidewalks,
landscaping, utility mains, technical or engineering
data, architectural or engineering services, necessary
rights of entry and rights of way for Government
operations, to accept on behalf of the Applicant
ownership and possession of such facilities, to
assure the Government that such facilities will be
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utilized by the Applicant to carry out the pUrposes
of such law, and to do or perform any and all other
acts that are neQessary to accomplish the purposes
of the Applicant~s application, to perform the Applicant's obligations under its agreement with the Government, and to obtain the provision of such facilities.
i!

SAMPLE CERTIFICATE OF RECORDING OFFICER
I, the undersigned, the duly qualified and acting
Comptroller
(TITLE OF OFFICER)

of the

,,

University of New Mexico
(EDUCATIONAL INSTITUTION)

(herein called the "Applicant 11 ) and the keeper of the
records of the Applicant, including the journal proceedings
of the

Board of Regents

(herein called

(GOVERNING BODY OF THE APPtiCANT}

the "Governing Body"), do hereby certify:.
1. That the attached Resolution for Veterans
Educational Facilities, (herein called the 11 Resolutiontt),
is a true and co~rect copy of the Resolution as finally
adopted at a mee~ing of the Governing Body held on the
--~-.:---=--day o:C
194 , and duly
recorded in my office;
·

I

2. That said meeting was duly convened and held
in all respects ~n accordance with law and to.the extent
required by law due and proper notice of. such meeti,ng
was given; and a 1.legal quorum was present throughout the
meeting, and.a legally sufficient number of members of
the Governing Bo<fy voted in'the proper manner and for the
adoption of said Resolution; that all other requirements
and proceedings tinder the law incident to the proper
.adoption or pass~ge of said Resolution, including publication, if required·, have been duly fulfilled, carried out,
and other'wise ob~erved; and that I am authorized to execute
this certificate.'
·3. That·:tf an impression of a seal has been affixed below,. it ~onsti tutes the official seal of the Applicant and this centificate is hereby executed under such
official seal; but if no seal has been affixed, the Applicant does not have an official seal.

this

IN WITNESS WHERIDF, I have hereunto set my hand

day of

194

Tom L. Popejoy
(NAME OF OFFICER)

•

·

I

1.51

I

,
The Regents adopted the following resolution concerning the authorization for the purchase of alcohol.

Authorization for
Purchase of
Alcohol

BE IT RESOLVED, That Mr. Tom L. Popejoy, Dr. Sherman
Smith, .and Dr. E. F. Castetter be authorized to execute
all papers in connection vdth the tax free alcohol
permit with the Internal Revenue Service of the Treasury
Department •.

The Regents approved faculty contracts and resignations
as listed below.
1
I.

I

~

Faculty Contracts

Contracts and
Adams, Mrs. Gene, Instructor, English, $2,300 for
.Resigne.tiona
9 mos. Barton, James R. Asst. Professor of Civil
Engineering, $3,000 for 9 mos. Beck,; Carl, ·Asst.
Professor of Geolo~y, $3,000 for 9 mos. Bowen~
Gerald, Teaching_ Asst. in Physics (half time)$450 ·
for 5 mos~ Campbell, Rosalyn T., Instructor in
Spanish, ~2,500 for 9 mos. Child, Louis, Instructor
in Math~ $1,200 for 5 mos. Clough, Richard, Instructor in Civil Engineering, $2,400 for 9 mos.
Farone, Paul, Instructor in Pharmacy (part time)
$750 for 9 mos. Gribble, Stephen, Visiting Pro;,..
fessor of Elementary Education, $4,500 for 9 mos.
Hoffman, Elsie, Instructor in English, $2,100 for
9 mos. Kytle, ·Juanita, Instructor in English,
$2,000 for 9 mos. Morr'is,·Eupha B., Instructor in
Math. $1,200 for 4 mos. Murray, Zoe Ellen, Instructor
in English, $2,100 for 9'mos. Patterson, Robert A.,
Instructor in Bus. Admn. {part time) $500 for 4 mos.
Portuondo, Jose, Asst. Professor of Mod. Lang.
(temporary) $3,000 for 9 mos. Runge, Richard, Instructor in Physics (half time) $1,000 for 9 mos.
Russell, Ralph C., Assoc, Professor of BUs. Admn.
$3,700 for 9 mos. Sturge.s, Dee, Teaching Asst. in
Bus. Admn. (temporary) $500.for, 4 mos. Welch, James
c., Asst. Professor of Psych. $3,000 for 9 mos.
II.Resignations

Recommendation:

I

That the following persons be
released from their current
contracts.

·:fArthur L. Campa~ Professor of Modern Langua,ges,
$3,900 F. Edward Del Dosso, Asst. Professor of Art
$2,500*Herbert L. Jones, Assoc. Professor of Electrical Engineering, $3,300 ·:fSue Moser, Asst. Professor
-of Home Economics, $2,700
,~ These persons. have already signed contracts

152

for the current year. Acceptance of their
, resigqations therefore involves dissolution
of these contracts.
Bert

w.

Chiap~ini, Instructor in.Pharmacy, $2,200

I

Mr. C4iappini has informed Dean Bowers that
becau~e of the housing situation, -he does
not b~lieve that he can carry out the contract
and requests to be released therefrom. I
recornniend that he be so released.

APPROVED:·

~·£~
Prel:)ident

I
ATTEST:

. Secretary·

I

